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Order under section 254(1) of Income Tax Act  

 
PER PAWAN SINGH, JUDICIAL MEMBER: 

1. This appeal by assessee is directed against the order of National 

Faceless Appeal Centre, Delhi [for short to as “NFAC/Ld. CIT(A)”] dated 

15.06.2023 for the assessment year 2011-12, which in turn arises out 

of assessment order passed by Asstt. Commissioner of Income-tax, 

Circle-1(1)(2) Surat / Assessing Officer under section 143(3) r.w.s. 147 

of Income Tax Act, 1961 (hereinafter referred to as ‘the Act’ for the sake 

of brevity) on 22.12.2018. The assessee has raised following grounds of 

appeal: 

“1. On the facts and in the circumstances of the case as well as law on 

the subject, the learned CIT(A) has erred in passing ex-parte order u/s 

250. There were multiple hearing notices and the assessee made 

compliance when the case was earlier fixed for physical hearing. The 
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case was remanded at the time of physical hearing on the written 

submission made by the assessee and the remand report was received 

on 15.06.2020. The Ld. CIT(A) did not pass the order and the case was 

thereafter transferred to Ld.CIT(A) NFAC, Delhi. The ld. CIT(A) of NFAC, 

Delhi has failed to take the cognizance of the physical hearing that took 

place earlier. 

 

2. On the facts and circumstances of the case as well as law on the 

subject, the learned CIT(A) has erred in confirming the action of assessing 

officer in making addition of Rs.2,00,000/- u/s 68 as unexplained cash 

credit in form of alleged bogus share capital.  

 

3. On the facts and circumstances of the case as well as law on the 

subject, the learned CIT(A) has erred in confirming the action of assessing 

officer in making addition of Rs.75,16,570/- u/s 68 as unexplained cash 

credit inform of unsecured loans. 

 

4. On the facts and circumstances of the case as well as law on the 

subject, the learned CIT(A) has erred in confirming the action of assessing 

office in making addition of Rs.38,580/- u/s 69C as unexplained 

expenditure in form of alleged unaccounted commission expenses. 

 

5. Even otherwise on the facts and circumstances of the case as well as 

law on the subject, the learned CIT(A) has erred in dismissing the appeal 

without passing speaking order. 

 

6. It is therefore prayed that addition made by assessing officer and 

confirmed by CIT(A) may please be deleted. 

7. Appellant craves leave to add, alter or delete any ground(s) either 

before or in the course of hearing of the appeal” 

2. At the outset of hearing, Ld. Authorized Representative (Ld. AR) for the 

assessee submits that assessee appeal filed before Ld. CIT(A) on 

17.01.2019 and there were multiple notices of hearings was received by 

the assessee and he also made compliance, when the case of assessee 
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fixed in physical hearing. On the submission of assessee, a remand 

report was called from Assessing Officer. Such remand report was 

received by Ld. CIT(A) on 16.06.2020. Thereafter, the case was migrated 

to NFAC/Ld. CIT(A). Before Ld. CIT(A) the assessee requested for 

adjournment, the Ld. CIT(A) instead of giving adjournment dismissed 

the appeal in ex parte order, without discussing merit and basic fact of 

the case. The Ld. AR for the assessee submits that assessee has good 

case on merit and is likely to succeeds, if one more opportunity and to 

decide the appeal on merit. The ld AR for the assessee prayed for 

restoring the appeal to the file of ld CIT(A) and to decide it afresh on 

merit.  

3. On the other hand, Ld. Senior Departmental Representative (Ld. Sr-DR) 

for the Revenue though supported the order of Ld. CIT(A). In alternative 

submission, Ld. Sr-DR for the Revenue submits that assessee should 

be more vigilant in making timely compliance and not to seek 

adjournment without valid reason.  

4. We have considered the rival submissions of both the parties and have 

gone through the orders of lower authorities carefully.  We find that 

Assessing Officer while passing assessment order under section 143(3)/ 

147 made addition under section 68 on account of share capital of 

Rs.2.00 lakh as well as addition of unexplained cash credit under 

section 68 by treating unsecured loan as non-genuine. The Ld. CIT(A) 

dismissed the appeal for want of submission. Before us Ld. AR for the 

assessee vehemently argued that during physical hearing of appeal, 

submission of assessee was considered, on which remand report called 
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for from Assessing Officer, which was received on 15.06.2020 and that 

Ld. CIT(A) has not considered such materials, available before him. This 

fact is not controverted by ld Sr DR for the revenue, during hearing. 

Considering the fact that Ld. CIT(A) has dismissed the appeal in ex parte 

order without discussing the merit of the case. The impugned order 

passed by ld. CIT(A) is not in accordance with mandate of Section 250(6) 

of the Act. Therefore, we deem it appropriate to restore the appeal back 

to the file of Ld. CIT(A) with a direction to pass the order afresh after 

providing reasonable opportunity of being heard. The ld CIT(A) is also 

directed to consider the submission of assessee, remand report from 

Assessing Officer or any further submission which may be furnish by 

assessee. The assessee is also directed to be more vigilant and to make 

timely compliance of the notice issued by Ld. CIT(A). With these 

directions, the grounds of appeal of assessee is allowed for statistical 

purposes. 

5. In the result, appeal of the assessee is allowed for statistical purposes. 

Order pronounced in the open court after closing hearing on 

Wednesday, 4th October, 2023.                                                                                                         

            Sd/-                                                    Sd/- 
(Dr ARJUN LAL SAINI)                            (PAWAN SINGH) 

[लेखा सद˟/ACCOUNTANT MEMBER]   [Ɋाियक सद˟  JUDICIAL MEMBER] 
 
Surat, Dated: 04 /10/2023 

 
Dkp. Out Sourcing Sr.P.S 
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